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1.1 PURPOSE OF THIS DOCUMENT 

This Final Environmental Impact Report (Final EIR) has been prepared for the implementation of 
an Integrated Wildlife Damage Management (IWDM) program in Shasta County (County) under 
a Cooperative Service Agreement (CSA) between Shasta County and the US Department of 
Agriculture (USDA) Animal and Plant Health Inspection Service - Wildlife Services (APHIS-WS) for 
wildlife damage management assistance in the County (proposed project). The County is the 
lead agency for the proposed project, which is summarized below and presented in greater 
detail in Section 3.0, Project Description, of the Draft EIR. 

This Final EIR has been prepared in accordance with the California Environmental Quality Act 
(CEQA; Public Resources Code Sections 21000–21177). The Final EIR for this project comprises this 
document, together with the Draft EIR (incorporated by reference in accordance with State 
CEQA Guidelines Section 15150), and will be considered for certification by the County. 

This Final EIR contains public comments received on the Draft EIR during the public review period 
for the proposed project and includes written responses to environmental issues raised in those 
comments. As required by State CEQA Guidelines Sections 15088 and 15132, the lead agency 
(in this case, Shasta County) must evaluate comments on environmental issues received from 
persons who have reviewed the Draft EIR and then prepare written responses to those 
comments. In accordance with State CEQA Guidelines Section 15088(b), the written responses 
describe the disposition of significant environmental issues raised. Shasta County and its 
consultants have provided a good faith effort to respond in detail to all significant environmental 
issues raised by the comments.  

This Final EIR also contains minor corrections and revisions made to the Draft EIR (see Section 4.0, 
Revisions to the Draft EIR) initiated by County staff and/or its consultant based on their ongoing 
review. 

1.2  PROJECT UNDER REVIEW 

The proposed project is the implementation of APHIS-WS IWDM activities that would be provided 
through a CSA between Shasta County and APHIS-WS. Under the proposed project, the IWDM 
services would be provided solely by APHIS-WS personnel and only at the request of the resource 
owner or manager. Shasta County would not decide whether a resource owner or manager 
should receive assistance, nor would the County be materially involved in conducting any of the 
IWDM technical assistance efforts or measures to control wildlife damage other than to cost 
share the financial portion of the program. 

Similar to previous CSAs with APHIS-WS, it would be a cost-share agreement for a period of five 
years under which the County would fund a portion of APHIS-WS’s estimated total cost of 
services. The CSA would require the approval of the Shasta County Board of Supervisors. Section 
3.0, Project Description, of the Draft EIR includes a detailed description of the types of activities 
that would be performed. Activities under the IWDM program would be performed by an 
APHIS-WS wildlife specialist in accordance with the regulations, standards, and guidelines of the 
APHIS-WS IWDM program, which are described in Section 2.0, Project Background, of the Draft 
EIR.  

If approved, the CSA would fund the APHIS-WS IWDM program in the County. Because APHIS-WS 
and the County operate on a fiscal-year basis, a new work plan (scope of services) and 
financial plan (budget) would be established between the County and APHIS-WS for each fiscal 
year of the CSA term. Yearly adjustments to the work plan would primarily focus on personnel 
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and equipment costs. Technical assistance data maintained by APHIS-WS through its 
Management Information System would also be used to help develop the work plan and 
budget for subsequent years throughout the term of the CSA.  

Neither APHIS-WS nor Shasta County is proposing any changes to the APHIS-WS IWDM program in 
Shasta County as it historically operated in conjunction with the implementation of the IWDM 
activities.  

The IWDM program (as operated by APHIS-WS and approved by signature of the CSA and work 
plans) includes the following:  

 Assignment of an APHIS-WS wildlife specialist trained in wildlife control methods and 
state and federal regulations, and certified in the safe handling and use of firearms 
and other control equipment.  

 APHIS-WS procurement and maintenance of vehicles, tools, supplies, and other 
specialized equipment as deemed necessary to accomplish direct control activities. 

 APHIS-WS supervision of safe and professional use of approved wildlife damage 
management tools/equipment, including the use of firearms, deterrent 
methods/devices (including pyrotechnics), traps, snares, trained dogs, all-terrain 
vehicles, Environmental Protection Agency and Drug Enforcement Administration 
approved chemicals (including immobilizing and euthanasia drugs), night vision 
equipment, and electronic calling devices. 

 Data reporting for inclusion in the APHIS-WS Management Information System, which 
would consist of the number and types of request for assistance, control methods, 
types of species, whether species causing damage or loss were removed or released, 
estimated value of loss, and other information used to document and monitor 
program activities.  

Under the CSA, APHIS-WS would provide the following services in Shasta County:  

 Offer technical advice/assistance to resource owners on prevention and/or control 
techniques.  

 Inform and educate the public on how to prevent and reduce wildlife damage on 
their own, including through the use of APHIS-WS staff-prepared pamphlets and 
documentation.  

 Provide expertise from wildlife specialists trained in wildlife control methods and state 
and federal regulations, and certified in the safe handling and use of firearms and 
other control equipment.  

 Investigate wildlife damage situations to determine the responsible species and 
evaluate the site for applicability of prevention and control methods.  

 Develop and implement wildlife damage management actions for the protection of 
agricultural resources, public health and safety, and property.  
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 Respond to incidents where wildlife species are threatening public health and safety 
(in coordination with the California Department of Fish and Wildlife [CDFW] and local 
law enforcement), including through the use of out-of-County resources and 
expertise.  

 Collect samples for wildlife diseases that may affect agriculture and public safety. 

 Provide access to APHIS-WS support staff, including at the National Wildlife Research 
Center, which conducts research on and develops wildlife damage management 
methods.  

Technical assistance would be provided only at the request of affected resource owners or 
managers. The majority of services would likely be provided for the protection of field crops, 
apiary, and livestock because that has historically resulted in the most requests for technical 
assistance. However, technical assistance would also be available for protection of public 
health and safety (human-animal conflicts) and property. Before wildlife damage management 
is conducted, a Work Initiation Document (WID) must be signed by APHIS-WS and the landowner 
or manager. The County would not be involved in this action because it would be an 
agreement between APHIS-WS and the landowner or manager.  

1.3 PUBLIC PARTICIPATION AND REVIEW PROCESS 

The County published the Notice of Preparation (NOP) for the Draft EIR on October 17, 2019, for 
a 30-day comment period ending November 15, 2019. A public scoping meeting was held on 
October 29, 2019, at the Shasta County Department of Resource Management in Redding, 
California. There were no attendees. The NOP and written comments received on the NOP 
during the public review period are included in Appendix A of the Draft EIR.  

The Draft EIR was circulated for public and agency review and comment for 45 days. The review 
period was August 13, 2020, through September 28, 2020. The County provided the Draft EIR to 
the Office of Planning and Research, State Clearinghouse (SCH), which distributed the Draft EIR 
to the following state agencies: California Air Resources Board; California Department of 
Conservation; CDFW, North Central Region 2; California Department of Forestry and Fire 
Protection; California Department of Parks and Recreation; California Department of Pesticide 
Regulation; California Department of Transportation, District 2; California Department of 
Transportation, Division of Aeronautics; California Department of Water Resources; California 
Energy Commission; California Governor's Office of Emergency Services; California Highway 
Patrol; California Native American Heritage Commission; California Natural Resources Agency; 
California Public Utilities Commission; California Regional Water Quality Control Board, Central 
Valley Sacramento Region 5; California State Lands Commission; Central Valley Flood Protection 
Board; California Department of Food and Agriculture; California Department of Toxic 
Substances Control; California State Office of Historic Preservation; State Water Resources 
Control Board, Division of Water Quality; and State Water Resources Control Board, Division of 
Water Rights. The SCH posted electronic copies of the Draft EIR and its appendices on its 
CEQANet website, which is available to the general public. 

In addition, the County provided a notice of availability of the Draft EIR to its mailing list and 
made the document and its appendices available at the Shasta County Department of 
Agriculture/Weights and Measures and Shasta public libraries (Anderson, Burney, and Redding). 
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1.4 ORGANIZATION OF THIS DOCUMENT 

The Final EIR is organized as follows:  

SECTION 1 – INTRODUCTION  

This section includes a summary of the project description and the process and requirements for 
a Final EIR.  

SECTION 2 – LIST OF COMMENTERS  

This section contains a list of all agencies or persons who submitted comments on the Draft EIR 
during the public review period.  

SECTION 3 – COMMENTS AND RESPONSES  

This section contains the comment letters received on the Draft EIR and the corresponding 
response to each comment.  

SECTION 4 – REVISIONS TO THE DRAFT EIR  

This section contains minor corrections and revisions made to the Draft EIR initiated by County 
staff and/or its consultant based on their ongoing review.  

SECTION 5 – REFERENCES 

This section contains documents referenced in the Final EIR. 
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2.1 LIST OF COMMENTERS 

The following submitted comments on the Draft EIR:  

Letter/Number Commenter Date Submitted 

Agencies 

A California Department of Fish and Wildlife September 15, 2020 

Organizations 

1 
Animal Legal Defense Fund, on behalf of Animal Welfare Institute, 
Project Coyote, WildEarth Guardians, Center for Biological Diversity, 
and Mountain Lion Foundation September 28, 2020 

Individuals 

 None  
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3.1 REQUIREMENTS FOR RESPONDING TO COMMENTS ON A DRAFT EIR 

CEQA Guidelines Section 15088 requires the lead agency to evaluate all comments on 
environmental issues received on the Draft EIR and prepare a written response. The written 
response must address the significant environmental issue raised and must provide a detailed 
response, especially when specific comments or suggestions (e.g., additional mitigation 
measures) are not accepted. In addition, the written response must be a good faith and reasoned 
analysis. However, lead agencies need only to respond to significant environmental issues 
associated with the project and do not need to provide all the information requested by a 
comment, as long as a good faith effort at full disclosure is made in the EIR (CEQA Guidelines 
Section 15204). 

Comments that do not raise environmental issues or relate to the adequacy of the information or 
analysis in the Draft EIR do not require a response, per CEQA Guidelines Section 15132. Comments 
that relate exclusively to the merits of the proposed project are so noted. 

CEQA Guidelines Section 15204 recommends that commenters provide detailed comments that 
focus on the sufficiency of the Draft EIR in identifying and analyzing the possible impacts on the 
environment and ways in which the significant effects of the project might be avoided or 
mitigated. CEQA Guidelines Section 15204 also notes that commenters should provide an 
explanation and evidence supporting their comments. Pursuant to CEQA Guidelines Section 
15064, an effect will not be considered significant in the absence of substantial evidence 
supporting such a conclusion. 

3.2 RESPONSES TO COMMENT LETTERS 

Written comments on the Draft EIR are reproduced on the following pages, along with responses 
to those comments. To assist in referencing comments and responses, the following coding system 
is used: 

 Public agency comments are coded by letters, and each issue raised in the comment 
letter is assigned a number (e.g., Comment Letter A, comment 1: A-1). 

 Other letters are coded by numbers, and each issue raised in the comment letter is 
assigned a number (e.g., Comment Letter 1, comment 1: 1-1). 
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Letter A: California Department of Fish and Wildlife 

Response A-1 

This comment states that the department had commented on the proposed project during the 
Notice of Preparation (NOP) review period. The department states it has no comments on the 
Draft EIR. 

  



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-6 

This page intentionally left blank. 

 

  



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-7 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-8 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-9 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-10 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-11 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-12 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-13 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-14 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-15 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-16 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-17 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-18 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-19 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-20 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-21 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-22 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-23 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-24 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-25 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-26 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-27 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-28 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-29 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-30 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-31 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-32 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-33 

 



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-34 

 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-35 

  



3.0 COMMENTS AND RESPONSES 

USDA APHIS-WS IWDM Cooperative Service Agreement Shasta County 
Final Environmental Impact Report March 2021 

3.0-36 

This page intentionally left blank.  



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-37 

Letter 1: Animal Legal Defense Fund, on behalf of Animal Welfare Institute, Center for 
Biological Diversity, Mountain Lion Foundation, Project Coyote, and WildEarth 
Guardians 

Response 1-1 

This is a general comment about the Draft EIR’s evaluation of alternatives to the proposed project, 
the forthcoming statewide wildlife damage management environmental impact 
report/environmental impact statement (EIR/EIS), and evaluation of project impacts. Responses 
to specific comments on these topics are provided in Responses 1-2 through 1-15, below. 

Response 1-2 

One of the key purposes of the Draft EIR is to identify and evaluate comparative environmental 
effects of the proposed project and its alternatives. The County appreciates the commenter’s 
acknowledgement that the Draft EIR evaluated four alternatives.  

The commenter requested that the County evaluate an alternative in which the County would 
enter into a cooperative service agreement (CSA) with USDA Animal and Plant Health Inspection 
Services – Wildlife Services (APHIS-WS) in which lethal methods could be used but only after efforts 
to use nonlethal methods have been documented to be exhausted. The commenter provided 
two examples of such agreements, one from Humboldt County, California, and one from Lane 
County, Oregon. These documents, which are included in Comment Letter 1, have been labeled 
by the County as “Attachment A” (Humboldt County) and “Attachment B” (Lane County) for 
purposes of this Final EIR and are included in Appendix A.  

The process for determining if a lethal method should be used as a control strategy is established 
in APHIS-WS policies and through the Decision Model, as described in the Draft EIR (page 2.0-3 in 
Section 2.0, Project Background). As stated on page 2.0-4, removal of animals by lethal methods 
is only used when other methods of control are not practical or have not been successful. The 
Decision Model also provides that the results of control actions be monitored and evaluated. The 
IWDM program, as operated by APHIS-WS and approved by signature of the CSA and work plan, 
requires data reporting, including control methods and whether species causing loss were 
removed or released.  

The alternative suggested by the commenter is an operational variation to the proposed project. 
It still provides for removal of targeted common wildlife species by lethal methods. The Draft EIR 
fully evaluated the potential impacts of lethal removals on species populations and concluded 
impacts would be less than significant (Impact 4.1-1, Draft EIR pages 4.1-38 through 4.1-45). The 
Draft EIR also evaluated three alternatives in which there would be no lethal removals (Alternative 
1: No Project/No CSA with APHIS-WS; Alternative 3: Shasta County Provides Technical Assistance 
but No Lethal Controls Used; and Alternative 4: Loss Indemnity and/or Cost-Share Reimbursement 
Program). As noted by the commenter, the Draft EIR considered an alternative in which the 
County would have a CSA with APHIS-WS but no lethal methods would be used. This alternative 
was described on pages 5.0-5 and 5.0-6 in Section 5.0, Alternatives. Although this alternative was 
rejected for further analysis in the Draft EIR for the reasons stated on page 5.0-6, functionally it 
would be the same as Alternative 2, with the only difference being which entity would perform 
the activities. 

As such, the commenter’s alternative is within the range of potential impacts of the proposed 
project, which assumes lethal methods, and the nonlethal alternatives examined in the Draft EIR 
and, for that reason, is not a “new” alternative that should be evaluated in detail in the EIR. 
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Moreover, the EIR is not required to evaluate the commenter’s alternative because it would not 
avoid or substantially reduce a significant impact of the proposed project, as no significant 
impacts were identified. 

With regard to the Humboldt County example, the conditions stipulated on pages 1 and 2 of 
Amendment 1 to the CSA under the “Article 5 – APHIS-WS Responsibilities” and Article 9 – 
Applicable Regulations” subsections were established in the absence of environmental review 
under CEQA for the Humboldt County program to determine whether there were significant 
impacts requiring mitigation. In the case of Shasta County, a Draft EIR was prepared, which 
concluded there would be no significant impacts requiring mitigation measures. The Humboldt 
County example (and the specific operational, documentation, and reporting terms therein) is, 
therefore, not required for Shasta County.  

The operational change recommended by the commenter by way of the commenter’s 
suggested alternative is nonetheless noted and is included in the record that will be considered 
by Shasta County Board of Supervisors. 

Response 1-3 

As noted by the commenter, the Draft EIR acknowledged that a joint environmental impact 
report/environmental impact statement (EIR/EIS) would be prepared to evaluate APHIS-WS wildlife 
damage management program at the statewide level. When the Shasta County Draft EIR was 
made available for public and agency review on August 13, 2020, the CEQA Notice of 
Preparation (NOP) for the EIR and NEPA Notice of Intent (NOI) for the EIS had not yet been 
published. The NOP/NOI for the statewide document was released for public review on 
September 10, 2020, for a 60-day period ending November 10, 2020 (CDFA 2020a; USDA 2020). 
The Draft EIR has been revised to include information about the publication of the NOP/NOI, and 
to note that the statewide draft EIR/EIS is not expected to be available until early 2022 (CDFA 
2020b) (see Section 4.0, Revisions to the Draft EIR of this Final EIR). 

The NOP prepared by the California Department of Food and Agriculture (CDFA), as CEQA lead 
agency and the agency that will be responsible for implementation, states that the wildlife 
damage management activities would be carried out by CDFA, counties in California, and 
APHIS-WS, or any combination thereof. The NOP describes the following: discretionary action and 
proposed implementation activities; program area; program description, including program 
objectives and program elements; discretionary actions and APHIS-WS actions; and CEQA 
process (including scope of CEQA/NEPA coverage). The NOP also identifies issues for detailed 
consideration in the EIR/EIS, which includes all of the topics listed in Appendix G in the CEQA 
Guidelines as well as those required for an EIR, such as an alternatives analysis. The public scoping 
and comment processes are also outlined in the NOP (CDFA 2020a).   

The NOI prepared by APHIS-WS lists the following issues that are anticipated to be addressed in 
the EIR/EIS: impacts on wildlife populations; effects on nontarget animal populations, including 
species listed under the federal Endangered Species Act; impacts on ecosystem processes (e.g., 
trophic cascades); impacts on special management areas, including wilderness and wilderness 
study areas; humaneness of methods; impacts of the alternatives on Native American culture and 
resource uses; and risks and benefits to human and pet safety. The NOI also identifies alternatives 
that will be considered, including an alternative that continues APHIS-WS current wildlife damage 
and conflict management (no action alternative); alternatives with restrictions on integrated 
wildlife damage management (IWDM) to reduce environmental impacts; alternatives that require 
varying levels of nonlethal wildlife damage management; and a no APHIS-WS involvement 
alternative (USDA 2020). 
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Recognizing the “importance” of the forthcoming EIR/EIS in the Draft EIR, as recommended by the 
commenter, is not appropriate for the County’s Draft EIR, as “importance” is a subjective term and 
not defined. Neither the NOP nor the NOI speculate what the results of the analysis will be. The 
statewide joint draft EIR/EIS has not been published. As such, how the “scientific and factual data 
contained in the [EIS/EIR] may affect the environmental assumptions and analysis in Shasta 
County’s EIR” as requested for inclusion in the Draft EIR is not available for the County’s 
consideration. Absent a publicly available evaluation of data and impacts in the EIR/EIS at this 
time, there is currently no substantial evidence provided by the statewide EIR/EIS process upon 
which the County might review the environmental impacts of its CSA with APHIS-WS relative to 
CDFA’s program. Consideration of the statewide EIR/EIS would require the County to speculate 
what the results of the not-yet-published EIR/EIS may be, which is not required under CEQA (CEQA 
Guidelines 15145), and such speculation would not provide any meaningful analysis or results. 

Response 1-4 

This is a general comment about CEQA requirements for an alternatives analysis. Section 4.1, 
Biological Resources, in the Draft EIR presented a detailed evaluation of the biological resources 
impacts of the proposed project. The analysis concluded, based on substantial evidence, there 
would be no significant impacts requiring mitigation measures or alternatives to reduce impacts. 
Nonetheless, in accordance with CEQA, the Draft EIR included an analysis of four alternatives that 
meet the CEQA criteria for meaningful evaluation, analysis, and comparison with the proposed 
project. The alternatives analysis was included in the Draft EIR Section 5.0, Alternatives, which 
evaluated the following: No Project/No CSA; Shasta County Provides Wildlife Damage 
Management Services; Shasta County Provides Technical Assistance but No Lethal Control 
Methods Uses; and Loss Indemnity and/or Cost-Share Reimbursement Program. For each 
alternative, Subsection 5.4 (Comparative Analyses of Alternatives Evaluated in the EIR) included 
an analysis of the biological resources impacts of the alternative with those of the proposed 
project, along with a discussion of feasibility. The Draft EIR adequately identified and described 
the relative effects of the proposed project and the alternatives. For the foregoing reasons, no 
revisions to the Draft EIR, as requested by the commenter, are necessary. 

Response 1-5 

The Draft EIR considered and included information about the potential effects of lethal control of 
predators on biodiversity and ecosystems on pages 4.1-19 and 4.1-20 in Section 4.1, Biological 
Resources, which addressed trophic cascades and mesopredator release. The discussion in the 
Draft EIR explained that there have been numerous studies on this topic, citing references to 
scientific journal articles, including some specifically referenced by the commenter (e.g., cited in 
footnote references 18, 20, 22, 24) as well as others that were not mentioned by the commenter 
(e.g., Gehrt and Clark [2003], Beschta and Ripple [2009]; Henke [1995]; Jackson [2014]).1 Beyond 
those already referenced in the Draft EIR, the County has also reviewed the other articles cited by 
the commenter concerning this topic, many of which, as the comment points out, are about 
wolves. In its review of the articles, the County notes that 11 of the 21 articles focused on wolves,2 
particularly gray wolf management in Yellowstone and locations other than California and related 
biodiversity and ecosystem effects, among other topics. Gray wolf is not a species that is 
managed for predator control in Shasta County. Nine articles provided a general and/or narrow 
overview of trophic cascade and mesopredator release effects on various species, some of which 

 

1 Section 7.0, References, in the Draft EIR contains complete bibliographic information. 
2 The number of articles reflects each uniquely referenced article; some articles were referenced more than once. 
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addressed coyotes, which are managed in Shasta County. Varying opinions were put forth in 
these articles regarding lethal control of predators relative to ecosystem effects. The commenter’s 
claim there is consensus on effects on lethal controls on biodiversity and ecosystems is not 
supported by its reference to Carter et al. in footnote 13. In the County’s review of that article, 
staff notes that terms such as mesopredator release, trophic cascade, and lethal carnivore control 
do not appear in the referenced article. The study examines how human and wildlife data can 
be used in spatial analysis (also referred to as “social-ecological analysis” in the article) to help 
inform human-wildlife coexistence and conservation planning. 

There is, as yet, no published, definitive research or data specifically applicable to effects of 
coyote or other predator removals in Shasta County, or widely accepted consensus on this topic, 
in general (Draft EIR page 4.1-20). Indeed, even the comment appears to contradict itself as to 
whether coyote is an apex predator or mesopredator and whether removals are beneficial or 
detrimental, highlighting the need for studies that are relevant to local conditions. Moreover, the 
type, numbers, frequency, and methods of species removals in Shasta County differ substantially 
from the conditions reported in the studies, some of which were controlled experiments. The 
conditions evaluated in published studies to date are not readily transferable to how wildlife 
damage management to address predation is conducted on land in the County. Other than 
referencing various studies, the commenter did not provide any data or analysis that clearly 
demonstrates the applicability of the conclusions of the studies to conditions in Shasta County. 

Under the IWDM program, APHIS-WS may selectively remove specific individual animals that 
cause damage to property, infrastructure, agricultural or livestock commodities, and/or public 
health and safety, or are non-native. APHIS-WS does not target certain species for reduction. The 
proposed CSA between the County and APHIS-WS would not provide for large-scale predator 
removals. For most wildlife damage management, once a damage situation is resolved, APHIS-
WS field specialists do not continue to remove additional animals unless a problem reoccurs, there 
are historical problems, and/or an additional request for assistance is made. As with other 
cooperative agreements, APHIS-WS targets specific individuals causing damage in response to 
requests for assistance, and lethal methods are only used when other methods of control are not 
practical or have not been successful.  

After having thoroughly reviewed and considered available information, including the low 
numbers of predators such as coyote, mountain lion, and bears removed on an annual basis as 
well as the low percentage of take relative to statewide take and population estimates for those 
species, the County finds that a significance conclusion regarding ecosystem system as a result of 
predator removals is too speculative for evaluation. No impact determination is made, as 
provided for under CEQA Guidelines Section 15145. 

The Draft EIR’s consideration of population-level impacts on species is appropriate and consistent 
with established methods used by CDFW (CDFG 2004), as stated on page 4.1-36 in the Draft EIR, 
and environmental assessments prepared by APHIS-WS (USDA 2005; 2015), as stated on page 
4.1-55 in the Draft EIR. The population-based analysis is based on relevant and County-specific 
data, comprising substantial evidence, to allow for meaningful analysis. The commenter’s 
disagreement with this approach (mentioned on page 6 and elsewhere in the comment letter) is 
acknowledged, but the commenter did not suggest another established, widely accepted 
method that should have been used instead.  

  



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-41 

Response 1-6 

This is a general comment about the effectiveness of predator damage management and more 
specifically about lethal carnivore control in response to livestock losses, particularly with respect 
to coyote. This comment is directed to project merits and objectives. CEQA does not require 
evaluation of project merits or objectives. The Draft EIR did include information summarized from 
various studies about the effectiveness of lethal controls, contrary to the commenter’s assertion 
that such a discussion was not provided. This information was presented in the third and fourth 
paragraphs on page 2.0-13 in Section 2.0, Project Background, under the “Cost/Benefit 
Considerations of APHIS-WS IWDM Methods in Shasta County” subheading. Analyzing whether 
lethal controls are effective is not required under CEQA; an EIR is not required to resolve public 
concern about this topic, as provided for under CEQA (CEQA Guidelines Section 15131 [Economic 
and Social Effects]). However, the County recognized this is a potential issue of concern to various 
organizations and individuals and voluntarily included information for disclosure purposes and to 
help inform the decision-making process, even though there was no requirement under CEQA to 
do so. The discussion on this topic in the Draft EIR included references to 20 articles, some of which 
were also listed in the comment letter either as studies or footnoted references that should be 
considered in addressing this topic. Some of the Draft EIR’s cited references on this topic were not 
mentioned in the commenter’s letter. The County has reviewed the numbered studies beginning 
on page 8 and continuing on page 9 of the comment letter. As indicated by the references listed 
on page 2.0-13 in the Draft EIR, items 6 and 9 are cited in the Draft EIR. Items 1 through 5, 7, and 8 
as well as others cited in the footnotes provide data and opinion, but none specifically address 
conditions in Shasta County. For example, results were reported from locations other than 
California and addressed species such as wolves. The commenter did not provide any data or 
technical analysis demonstrating the relevance of the studies to Shasta County. 

The appendix mentioned in second paragraph on page 9 of the comment letter was not included 
with the comment letter. However, it appears to reference studies that were cited in Treves, Krofel, 
and McManus (2016), an article to which the comment letter refers in numbered list item 6 and 
elsewhere. As noted above, this is one of the articles already cited in the Draft EIR. As such, its 
contents were considered. 

With regard to the second point in the comment concerning livestock loss, in Shasta County, 
livestock loss is not a primary component of total confirmed damages, as illustrated in Table 2.0-2 
(Shasta County Confirmed Wildlife Damages Summary 2007-2018) in Section 2.0, Project 
Background.  The comment letter points to a specific study concerning lethal control of coyotes 
in response to sheep loss in Northern California (Conner et al. 1998), which is one of the references 
included in the list of reviewed studies on page 2.0-13 in the Draft EIR. Coyotes are a species 
managed in Shasta County under the IWDM program, although sheep depredation is negligible. 
The Draft EIR (page 4.1-20) summarized the results of some studies that indicate that aggressive 
efforts to remove large numbers of coyotes may change population dynamics, an effect noted 
by the commenter. However, as demonstrated in the Draft EIR (page 4.1-19), the average number 
of coyotes removed over the 20-year baseline is approximately 66 per year, or just over 5 per 
month, which is not substantial, and would not have an adverse effect on coyote population. 

The commenter also references studies that address cougar hunting and how that may increase 
conflicts with livestock. This is not relevant to the evaluation of impacts of implementing the CSA 
because cougar hunting is illegal in California. Moreover, as indicated on page 4.1-22 in the Draft 
EIR, the average removal over the 20-year baseline was 9 per year, and take may only occur with 
authorization from CDFW with a depredation permit. 
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For the reasons explained above, the Draft EIR has more than adequately addressed the issue of 
effectiveness of lethal controls, even though there is no requirement under CEQA to do so. 
Additional discussion or evaluation of this topic, as demanded by the commenter, is not required 
because it would not affect the conclusions of the biological resources impact analysis. 

Response 1-7 

This comment addresses the humaneness of IWDM activities and identifies three areas of concern: 
whether the use of certain lethal methods could harm or kill nontarget animals; whether there are 
public safety risks associated with the use of lethal methods; and the degree to which certain 
capture methods may cause pain and suffering of the target animal. Each of these are addressed 
below. 

CEQA Requirements Overview 

Humaneness of an activity that would occur as a result of a proposed project is a social, not an 
environmental, consideration. There is no requirement in CEQA (CEQA Guidelines Section 15131, 
Economic and Social Considerations) to make an impact determination of significance for this 
issue, unless a chain of cause and effect wherein significant adverse physical impacts related to 
the social effect would occur. The purpose of an EIR is to identify and focus on the significant 
effects of a proposed project on the environment and how a project might result in changes in 
existing physical conditions (CEQA Guidelines Section 15126.2, Consideration and Discussion of 
Significant Environmental Impacts).   

The result of removing specific targeted wildlife by lethal means (regardless of method) and the 
effect on a particular species, as a whole, is the physical environmental effect that is appropriately 
evaluated in the Draft EIR. The Draft EIR evaluated the potential impacts on “fauna” and thus 
wildlife in Section 4.1, Biological Resources, in Impact 4.1.1  (Common Wildlife Species) and Impact 
4.1.2 (Special-Status Species and Species of Special Concern) and, therefore, meets CEQA 
requirements. Because the intent of CEQA is to evaluate potential physical effects on the 
environment, which includes animal species as a whole, the Draft EIR appropriately evaluated 
impacts on species’ populations, which comprises individuals within each species. There are no 
requirements in CEQA, the CEQA Guidelines, or CEQA case law that mandate an evaluation of 
impacts of specific methods of control on individual animals within a species as a result of a project 
or its alternatives, as asserted by the commenter. However, to the extent that the use of certain 
methods may result in incidental or unintentional take of animals or pose a safety hazard to 
people or the environment, those are topics for consideration, which the Draft EIR has done, as 
explained below. 

Unintentional Effects on Non-Target Animals 

Regarding the comment concerning the potential for particular types of lethal methods (e.g., 
traps, snares, shooting) to pose a danger to companion animals and non-target species, the Draft 
EIR fully disclosed this information and whether it resulted in a specific animal being freed or killed. 
The Draft EIR (page 4.1-32) stated that, for the period 1999-2018, some target and non-target 
animal species were unintentionally killed, but also noted some were freed. The number of 
individual animals unintentionally killed is low. As indicated on page 4.1-32, for target species, one 
bobcat, one feral dog, one river otter, and five skunks were unintentionally killed; for non-target 
species, five bobcats, one deer, one gray fox, and one mountain lion were unintentionally killed. 
Table C-13b (Target and Non-Target Unintentional Take) in Appendix C listed each animal and 
the method resulting in its death. In response to a specific comment made on page 18 in the 
comment letter speculating that a mountain lion could be caught in a trap intended for bobcat, 
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the mountain lion that was unintentionally killed in Shasta County was not caught using a trap or 
snare, as shown in Table C-13b. This table also shows which species were freed from a trap or a 
snare. As shown by the data, no domestic pets, companion animals, or threatened and 
endangered species were unintentionally killed. 

Both APHIS-WS tool selection and target specific equipment used by APHIS-WS are protective of 
nontarget species and animals, including threatened and endangered species. In the unlikely 
event a nontarget species is captured (e.g., in a trap, snare, or cage), APHIS-WS is required to 
make efforts to release it unharmed, unless the animal is injured and the wildlife specialist has 
determined that it would not likely survive if released. Other than a general comment on this topic, 
the commenter did not raise a specific issue of concern that was not already addressed in the 
Draft EIR, nor were any data or analysis presented that contradicts the conclusions of the Draft 
EIR. 

Public Safety Risks 

The Draft EIR described the measures that are in place to protect people from potential hazards 
of lethal methods intended for wildlife. Information was presented on page 3.0-11 in Section 3.0, 
Project Description, under the “Public Safety Considerations” subheading, which listed specific 
APHIS-WS Directives concerning capture devices such as traps and snares and chemical use, 
among others. More detailed information was presented in Appendix B to the Draft EIR, on page 
B-5 under the “Direct Control Methods” subsection in the “Integrated Wildlife Damage 
Management Control Methods” section. the Draft EIR evaluated the potential public safety 
impacts associated with the use of these methods, contrary to the commenter’s assertion that the 
EIR failed to do this. That evaluation was provided in subsection VIII (Hazards and Hazardous 
Materials) of the Initial Study attached to the NOP circulated for public review in October 2019. 
The Initial Study was included in Appendix A in the Draft EIR. As stated on page B-6 in Appendix B, 
APHIS-WS has prepared risk assessments on many of the methods it uses.3 The risk assessments 
evaluate the impacts of IWDM methods on people (APHIS-WS employees as well as the public) 
and the environment. Results of the assessments are also peer-reviewed by non-federal 
professionals. Other than a general comment on this topic, the commenter did not raise a specific 
issue of concern that was not already addressed in the Draft EIR, nor were any data or analysis 
presented that contradicts the conclusions of the Draft EIR. 

Humaneness of Lethal Methods 

The remainder of this comment is directed to animal welfare, i.e., the humaneness of specific 
methods that are used to ultimately result in the removal of the animal by lethal means. Although 
the topic of Comment 1-7 refers to “lethal methods,” this part of the comment focuses primarily 
on traps and snares to capture an individual animal, not methods that are used to euthanize the 
captured animal. As noted by the commenter, certain traps and snares are tools, but do not 
necessarily result in the animal’s death. 

The Draft EIR is not required to evaluate, debate, or resolve controversy concerning this topic. Nor 
must it evaluate the humaneness of a particular method compared to another, justify or identify 
specific circumstances under which a particular method may or may not be used, or examine 
the extent to which a particular method may result in pain or suffering of the target animal. 
Moreover, as provided under CEQA Guidelines Section 15204 (Focus of Review), CEQA does not 

 

3 Available at: https://www.aphis.usda.gov/aphis/ourfocus/wildlifedamage/programs/nepa/ct-ws-risk_assessments. 
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require a lead agency to conduct every test or perform all research, study, and experimentation 
recommended or demanded by commenters.  

Nonetheless, to be responsive to the comment, the following is provided for informational 
purposes. APHIS-WS has established policies giving direction toward the achievement of the most 
humane IWDM programs possible (WS Directives 2.101, 2.105, and 2.201). All capture methods 
have advantages, disadvantages, and limitations in field applications. APHIS-WS wildlife specialists 
use the Decision Model (Figure 2.0-1 in the Draft EIR) to select the most humane form of control. 
As stated on page B-5 in Appendix B, APHIS-WS Directive 2.450, Traps and Trapping Devices (USDA 
2014) sets forth the guidelines for the use of certain types of capture devices by APHIS-WS wildlife 
specialists. Although not explicitly stated in the Draft EIR, APHIS-WS Directive 2.450 specifically 
references the Association of Fish and Wildlife Agencies (AFWA) “Best Management Practices for 
Trapping in the United States.” Best management practices (BMP) have been developed for the 
following species that have been or may be routinely managed in Shasta County under the IWDM 
program: beaver, bobcat, coyote, gray fox, red fox, muskrat, opossum, raccoon, and river otter. 
The Draft EIR has been revised to include information about the AFWA program and use of BMPs 
(see Section 4.0, Revisions to the Draft EIR, of this Final EIR).  

The Draft EIR included information about traps and snares and their operational characteristics on 
pages B-6 and B-7. The specific device that would be used for the target animal would be based 
on the judgment of the APHIS-WS wildlife specialist, taking into account species-specific BMPs. This 
activity would occur in the field. The Draft EIR cannot speculate which method would be used for 
a particular situation. 

Research continues to improve the selectivity and humaneness of management devices. Beyond 
the studies about types of snares and ethical considerations cited by the commenter, some of 
which are recent and some published several decades ago, in 2009 the AFWA published a 
reference document that assesses snare design relative to performance (e.g., live restraint versus 
killing potential) (AFWA 2009). More recently, the Animal Care and Use Committee of the 
American Society of Mammalogists published guidelines that, among many topics, provide 
guidance on the use of traps and snares to help minimize pain and suffering of individual animals, 
which updated previous work (Sikes 2016). In addition, many of the newer studies on traps and 
new capture techniques have been carried out by the National Wildlife Research Center, a 
research unit of APHIS-WS. Until new findings and products are found practical, a certain amount 
of animal suffering could occur when some methods are used, when current methods are not 
practical or effective. However, that does not mean that the EIR needs to investigate and make 
recommendations about which traps or snares should be used based on past or ongoing research 
and published recommendations, such as AFWA BMPs. 

The commenter’s concerns about animal welfare and opposition to operational characteristics 
of certain types of capture methods that may be used by APHIS-WS are noted, but they do not 
require resolution in the EIR because they do not raise a significant environmental issue subject to 
CEQA.  
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Response 1-8 

The County acknowledges its responsibility to ensure the safety of its residents and the 
environment, and that activities that occur in the County comply with applicable laws and 
regulations. The comment is directed to the merits of the proposed project and how it would be 
implemented. This is a general comment that does not address the technical analysis or 
conclusions of the Draft EIR. The comment will be provide to the Shasta County Board of 
Supervisors for their consideration in conjunction with project approvals. See also Response 1-2, 
which addresses the process for determining if lethal methods should be used, and Response 1-10, 
which addresses companion animals and unintentional take of non-target species. 

Response 1-9 

The analysis of potential impacts on animals is based on the thresholds of significance listed on 
page 4.1-36 in the Draft EIR. Standard of significance 1 addresses impacts on any species 
identified as a candidate, sensitive, or special-status, and standard of significance 7 considers 
whether a project would reduce the number or restrict the range of an endangered, rare, or 
threatened animal species, thereby causing the species to drop below self-sustaining levels. 
Because the intent of CEQA is to evaluate potential physical effects on the environment, which 
includes animal species as a whole, the Draft EIR appropriately evaluated impacts on species’ 
populations, which comprises individuals within each species. There are no requirements in CEQA, 
the CEQA Guidelines, or CEQA case law that mandate an evaluation of impacts on individual 
animals within a species as a result of a project or its alternatives. 

Response 1-10 

The Draft EIR fully disclosed unintentional take of nontarget species on page 4.1-32 in Section 4.1, 
Biological Resources, under the “Nontarget Unintentional Take” subheading, contrary to the 
commenter’s assertion that the Draft EIR did not evaluate this topic.  

Supporting documentation about unintentional take was provided in the second data table in 
Table C-13b (Shasta County Non-Target Unintentional 1999-2018) in Appendix C in the Draft EIR. 
As shown by the data, no domestic pets (companion animals), livestock, or threatened and 
endangered species were unintentionally killed as a result of activities performed by APHIS-WS 
under previous CSAs with Shasta County during the 20-year baseline period. In addition, none of 
the 15 non-target species specifically identified in the comment letter as well as those listed in 
footnote 81 were removed under previous CSAs. It is, therefore, reasonable to assume future 
activities would also not result in the unintentional killing of species that are or may be considered 
for protection in such large numbers that would jeopardize conservation efforts. The Draft EIR 
adequately disclosed data about unintentional removals, and additional analysis, as requested 
by the commenter, is not necessary. 

Response 1-11 

The Draft EIR (page 4.1-30) included information about gray wolf and stated that the species is a 
federal and state protected species and described its occurrence in Northern California. As 
explained in the Draft EIR, there are currently no known breeding packs or established territories 
in Shasta County. Other than conjecture, the commenter did not provide any substantial 
evidence that wolves are present in Shasta County such that they could be inadvertently taken 
through the use of foot or neck snares intended for coyotes. Nonetheless, if wolves were to 
become established in the County, as stated on page 4.1-30 in the Draft EIR, conflicts would be 
managed through nonlethal controls. Further, as noted in the Draft EIR (page 4.1-31), U.S. Fish and 
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Wildlife Service (USFWS) has reviewed APHIS-WS actions concerning gray wolf, the consultation 
results of which are shown in Table C-15 in Appendix C in the Draft EIR. USFWS has concurred that 
the wildlife damage management activities it performs are not likely to adversely affect gray wolf, 
even if snares intended for coyotes are used. In the unlikely event a gray wolf is caught in a snare, 
APHIS-WS would be required to consult with USFWS for direction. No additional analysis of potential 
impacts on gray wolf to be inadvertently captured in snares, as requested by the commenter, is 
necessary. 

The potential for Sierra Nevada red fox (SNRF), a state-listed threatened species, to be 
inadvertently caught in a snare intended for coyote is highly unlikely. The geographic range of 
SNRF in Shasta County is limited to high elevations, where there is neither grazing land nor 
populated areas where coyotes are managed for coyote-livestock or human-coyote conflicts. As 
shown in Table C-13a (Shasta County Target Species Dispersed and Freed) and Table C-13b 
(Shasta County Unintentional 1999-2018), no SNRF has been inadvertently caught or 
unintentionally taken in the County or statewide. The data provided in those tables is reported by 
APHIS-WS, and the commenter did not provide any substantial evidence to the contrary. No 
additional analysis of potential impacts on SNRF, as requested by the commenter, is necessary. 

See Response 1-12 for the County’s detailed response concerning tricolored blackbirds. Activities 
under the CSA have not resulted in unintentional take of tricolored blackbirds, as shown by the 
data in Draft EIR Table C-13a (Target Species Dispersed and Freed) and Table C-13b (Shasta 
County Unintentional 1999-2018). 

Response 1-12 

The Draft EIR included information and analysis of potential impacts on tricolored blackbirds (page 
4.1-31 and 4.1-47, respectively). The data about observations of tricolored blackbirds in Shasta 
County presented in the Draft EIR was based on a report prepared by USFWS published in 2019, 
which evaluated data the agency had collected through 2017. The Draft EIR cited the report and 
included bibliographic information in Section 7.0, References. The Draft EIR correctly reported the 
data about tricolored blackbird observations that were made during the most recent statewide 
survey, which occurred in early April 2017, as well as data from prior triennial surveys. 

The County has considered the commenter’s reference to an article in the Redding Searchlight 
about the sighting of ten thousand-plus tricolored blackbirds in late April 2017, as reported by the 
Wintu Audubon Society (comment letter footnote 89). As noted in the article, the sighting 
occurred shortly after the most recent statewide USFWS triennial survey was performed in early 
April 2017. In response to this comment, the County obtained and reviewed raw data about 
tricolored blackbird sightings in Shasta County from the Cornell Lab of Ornithology (eBird.org), 
which compiles data provided to it from the public, including the Wintu Audubon Society. These 
data include the frequency of bird observations, abundance, the number of birds per hour, high 
count, totals, and average count. Based on that data, the ten thousand-bird sighting appears to 
be a one-time-only occurrence since at least 2008, which is the earliest reporting year presented 
in the 2017 triennial survey. 

As recorded in the eBird.org database (Cornell Lab of Ornithology 2020), which is separate and 
independent of the USFWS triennial surveys, the following are the highest total number of birds 
counted for a specific week (which varied by year) for each year from 2008 through 2020: no data 
in 2008; 50 in 2009; 55 in 2010; 25 in 2011; 50 in 2012; 200 in 2013; 30 in 2014; 306in 2015; 400 in 2016; 
10,004 in 2017; 50 in 2018 ; 275 in 2019; and 200 in 2020. While there is variation in the counts 
between years, the number of birds each year is well under the 2008 USFWS triennial survey count 
of 1,030 birds, with the exception of the 2017 count reported by the public to eBird.org. Therefore, 



3.0 COMMENTS AND RESPONSES 

Shasta County USDA APHIS-WS IWDM Cooperative Service Agreement 
March 2021 Final Environmental Impact Report 

3.0-47 

the Draft EIR’s description of tricolored blackbird population was representative of best available 
information that reflects observation data over time and is not contradicted by eBird.org data. 
However, for completeness, the Draft EIR has been revised (see Section 4.0, Revisions to the Draft 
EIR, of this Final EIR) to include additional data about the Wintu Audubon Society’s one-time 
observation as well as data from eBird.org, as described above. The addition of this information 
does not change the conclusions of the impact analysis for tricolored blackbirds. 

The commenter states that 60,820 Brewer’s, red-winged, and yellow-headed blackbirds and 
European starlings were killed between 2007 and 2018  primarily by shooting into flocks, and 
references Appendix B in the Draft EIR. As shown in the data in Draft EIR Appendix B (Shasta County 
Methods 2007-2018, pdf pages 25 and 26), there were 173 Brewer’s blackbirds, 53,393 red-winged 
blackbirds, and 744 yellow-headed blackbirds, for a total of 54,310 blackbirds, killed by firearms. 
Only 12 European starlings, which are not a protected species under the California Endangered 
Species Act (CESA) or under the Migratory Bird Treaty Act, were killed by firearms. As shown by the 
data in Appendix B, no mixed flocks that would have had the potential to contain tricolored 
blackbird were killed. In addition, activities under the CSA have not resulted in unintentional take 
of tricolored blackbird, as shown by the data in Draft EIR Table C-13a (Target Species Dispersed 
and Freed) and Table C-13b (Shasta County Unintentional 1999-2018). For the period 2007-2018, 
over 99 percent of the total number of birds dispersed using nonlethal methods were blackbirds 
(Draft EIR, page 4.1-26). It is reasonable to assume some tricolored blackbirds may have been 
present in those flocks. 

The commenter is correct that the California Fish and Game Commission designated tricolored 
blackbird as threatened in 2018. However, the efforts to list the species as threatened under the 
CESA began earlier than 2018. In 2015, the California Fish and Game Commission began to 
consider formal petitions for listing, which occurred after informal discussions between various 
state and federal agencies in 2014. The Draft EIR has been revised to clarify the timeline for listing 
of tricolored blackbird. See Section 4.0, Revisions to the Draft EIR, of this Final EIR. This clarification 
does not affect the conclusions of the impact analysis. 

For the reasons explained above, the Draft EIR’s analysis of potential impacts on tricolored 
blackbird is accurate and relies upon substantial evidence to conclude that impacts would be 
less than significant. Other than speculation, the commenter did not provide any substantial 
evidence that APHIS-WS activities would result in adverse impacts on tricolored blackbird. No 
additional analysis, as requested by the commenter, is necessary. 

Response 1-13 

The Draft EIR adequately described information about the benefits of beaver activity on aquatic 
species, contrary to the commenter’s assertion that the Draft EIR failed to do so. This information 
was presented in the Draft EIR on page 4.1-12, which stated “American beaver has a profound 
effect on its habitat. Its construction of dams and lodges can affect the composition of plant and 
animal species, change the water table, create meadows and ponds, and cause indirect effects 
on other wildlife species. American beaver has some positive effects on other species and their 
habitat. Beaver dams assist in increasing surface water storage, replenishing alluvial aquifers, 
removing contaminants from water flow, adding complexity to habitats (such as variations in 
temperatures, depths, and velocities of beaver ponds), creating and/or expanding wetlands, and 
increasing potential habitat for many species. These changes can increase and enhance habitat 
for salmonids, among other species.” As also noted on page 4.1-46, “American beaver activity 
may have a beneficial effect on salmonid habitat and populations by increasing and enhancing 
wetland habitats.” This information is consistent with that provided in the comment. 
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The commenter’s assertion that the Draft EIR did not evaluate impacts of beaver removals on 
listed salmonids and sturgeon is also incorrect. The impact of beaver removals on salmonids and 
sturgeon was evaluated in Impact 4.1.2 on page 4.1-46 in the Draft EIR under the “NMFS-Listed 
Salmonid and Sturgeon” subheading.  

The impact analysis explained, “APHIS-WS is not allowed to modify sensitive habitat such as that 
supporting salmonids, which includes removal of beaver dams that may or may not have a 
localized effect on salmonids. American beaver is removed in Shasta County to control damage 
to levees, drainage conveyances, and irrigation systems, but these features are not typically 
located in preferred beaver or salmonid habitat.” The analysis also summarized the results of 
ongoing coordination between APHIS-WS and the National Oceanic and Atmospheric 
Administration – National Marine Fisheries Service (NOAA-NMFS) regarding aquatic mammal 
damage management, which includes beaver. As stated in the Draft EIR, APHIS-WS operates 
within the limitations of an Endangered Species Act (ESA) Section 7(d) Determination that 
addresses aquatic mammal damage management. During the pendency of its consultation with 
NOAA-NMFS, APHIS-WS has ceased several aquatic mammal damage management activities in 
the state that have the potential to affect water abundance or habitat character at fish-rearing 
sites within ESA-listed salmonid habitat (i.e., designated critical habitat or other habitat occupied 
by the listed salmonids and sturgeon), and thus would apply to Shasta County. Based on its 
analysis, as reported in the Draft EIR, APHIS-WS-California staff concluded that managing aquatic 
mammal damage caused by beaver in accordance with the federal ESA Section 7(d) 
Determination would not “make an irreversible or irretrievable commitment of resources that have 
the effect of foreclosing the formulation or implementation of any reasonable and prudent 
alternative measures for the protection of listed salmonids, sturgeon, and eulachon, or their critical 
habitats” (Draft EIR page 4.1-46).  

It should also be noted that the number of beavers removed in Shasta County over the 20-year 
baseline period is not substantial. Between 1999 and 2018, which covers the period of previous 
CSAs, only 235 beavers were removed, for an average of 12 per year (Draft EIR page 4.1-15 and 
Table C-3 [American Beaver Population and Take Data] in Appendix C), or approximately one 
per month. The County beaver population is conservative estimated to range from 1,800 to 23,000, 
as noted on page 4.1-15. Thus, the number of removals relative to population is approximately 1 
percent, and even with the highest historic take (32) in one year represents only approximately 2 
percent of the low population. As shown in Table C-3 and as explained in the Draft EIR (page 
4.1-15), APHIS-WS activities in the County have not had an adverse effect on beaver population, 
and it is reasonable to assume the number of beavers removed on an annual basis with 
implementation of the CSA would be similar to historical removals because no changes are 
proposed to the CSA (Draft EIR page 4.1-40).  

Neither the number of beavers removed nor where they would be removed would be expected 
to adversely affect salmonid and sturgeon. The Draft EIR concluded the impact would be less than 
significant. The commenter did not provide any substantial evidence contradicting the results of 
the Section 7(d) Determination or the conclusion in the Draft EIR.  

Potential impacts on the other listed fish species mentioned in the comment (rough sculpin and 
bull trout) would also not be significant because, as with salmonid and sturgeon impacts, there 
would be no activities that would modify these species’ habitats that are necessary for cover, 
feeding, or reproduction, and the number of beavers removed on an annual basis, as explained 
above, is not substantial. 
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The six amphibian and one bird species mentioned in the comment primarily occur in aquatic 
and adjacent riparian habitats that are in their natural state and are less likely to occur in human-
altered environments where the activities by APHIS-WS for beaver control are performed. As 
described in Impact 4.1.2 (Draft EIR page 4.1-46) and Impact 4.1.3 (Draft EIR page 4.1-48), 
APHIS-WS is not allowed to modify sensitive habitats that support protected species, nor does it 
make that recommendation to resource owners or managers.  

APHIS-WS has completed USFWS consultations for California red-legged frog, foothill yellow-
legged frog, and Sierra Nevada yellow-legged frog. The results of those consultations are 
presented in Table C-15 in Appendix C in the Draft EIR. USFWS has concurred that the APHIS-WS 
activities would have no effect or would not be likely to affect these species. The efforts to protect 
salmonid and sturgeon, as explained in the Draft EIR and summarized above, including the very 
low number of beavers that might be removed on an average annual or monthly basis, would be 
equally protective of the amphibian and bird species listed in the comment as well as others that 
may be present in aquatic and/or riparian habitats. In the rare case that a beaver may need to 
be removed in a location such as a bridge crossing or similar feature over or near a natural 
waterway where beaver activity damage poses a public safety problem, work would be confined 
to a small area in close proximity to the feature, not the entire length of the waterway. As such, 
the potential for inadvertently taking a listed amphibian or bird species is remote. 

Response 1-14 

The proposed project would not result in adverse impacts on migratory waterfowl as a result of 
beaver removals. The commenter’s assertion that the removal of beavers in Shasta County could 
harm migratory waterfowl such as Canada geese and mallards, which therefore should be 
analyzed in the EIR, relies on examples about beaver ponds in the northeastern U.S. and Finland. 
This is not pertinent to the analysis of impacts of IWDM program activities in Shasta County for the 
reasons explained in the following paragraphs.  

In California, Canada goose preferred habitat include lacustrine and fresh emergent wetlands, 
as well as moist grasslands, croplands, pasture, and meadows. Mallard is California’s most 
abundant breeding duck and is found year-round in fresh emergent wetlands, lacustrine and 
riverine habitats, ponds, pastures, croplands, and urban parks. Wood duck, green-winged teal, 
and goldeneye, also mentioned by the commenter, also occur in the County, although the range 
and seasonal presence of green-winged teal and goldeneye, in particular, are not as great as 
wood duck. In California, habitat for each varies by species but includes lacustrine and slow-
moving riverine habitats with bordering aquatic or riparian habitat (depending on species), 
nearby grasslands, wet meadows, wet croplands, and pastures (Zeiner et al. 1990).  

As described in Impact 4.1.2 (Draft EIR page 4.1-46) and Impact 4.1.3 (Draft EIR page 4.1-48), 
APHIS-WS is not allowed to modify sensitive habitats that support protected species, nor does it 
make that recommendation to resource owners or managers. This would include fresh emergent 
wetlands, lacustrine, riverine, and pond environments. Where beavers are removed in Shasta 
County to control damage to levees, drainage conveyances, and irrigation systems, those 
features are not typically located in preferred beaver habitat where beaver activity may have 
created ponds that could attract and support migratory waterfowl.  

As noted in Response 1-13, in the rare case that a beaver may need to be removed near a natural 
waterway, work would be confined to a small area in close proximity to the feature, not the entire 
length of the waterway. This would have a temporary and negligible, if any, effect on riverine 
habitat that could support waterfowl. Finally, as also explained in Response 1-13, only 235 beavers 
were removed over the 20-year baseline period, for an average of 12 per year (Draft EIR page 
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4.1-15 and Table C-3 [American Beaver Population and Take Data] in Appendix C), or 
approximately one per month. As a result, the potential for beaver removals to alter migratory 
waterfowl habitat is little to nonexistent.  

Response 1-15 

The EIR addressed the County’s responsibilities under the MBTA and evaluated impacts on birds 
protected under the MBTA. The regulatory context was explained on page 4.1-32 in the Draft EIR 
under the “Migratory Bird Treaty Act of 1918 (MBTA)” subheading. As explained on page 4.1-26, 
of the avian species removed under previous CSAs, only blackbirds, coot, cowbird, and sapsucker 
are protected under the MBTA. Potential impacts on avian species were evaluated on page 
4.1-44 in the Draft EIR. As stated therein, APHIS-WS would continue to use nonlethal deterrent 
methods for bird control in the County to ensure that nests and eggs of birds protected under the 
MBTA would not be affected. The Draft EIR concluded impacts would be less than significant. 

This is a general comment that does not specify which of the hundreds of MBTA-protected birds 
are of interest as it relates to beaver removals. As explained in Response 1-13 and Response 1-14, 
the number of beaver removals is minimal; removals are typically limited to areas that are not 
preferred habitat for beavers; and APHIS-WS is not allowed to modify habitat that might support 
protected species, which would include birds protected under the MBTA. The commenter’s 
assertion that beavers could result in habitat loss, disturbance, and displacement or 
abandonment of important nesting, feeding, molting, or staging areas is a general comment and 
does not provide any data or technical analysis comprising substantial evidence that should be 
further considered. No additional response is required. 
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4.1 INTRODUCTION  

This section presents minor corrections and revisions made to the Draft EIR initiated by County staff 
and/or the consultant based on their ongoing review. Revisions herein do not result in new 
significant environmental impacts, do not constitute significant new information, and do not alter 
the conclusions of the environmental analysis. New text is indicated in underline, and text to be 
deleted is reflected by a strikethrough unless otherwise noted in the introduction preceding the 
text change. Text changes are presented in the page order in which they appear in the Draft EIR.  

4.2 REVISIONS TO THE DRAFT EIR  

SECTION ES.7 (EXECUTIVE SUMMARY: AREAS OF CONTROVERSY/ISSUES TO BE RESOLVED) 

Page ES-8 

The first paragraph is revised as follows: 

A common, key issue of concern to the public and various organizations at the local and 
national level is whether lethal controls should be used for wildlife damage management 
and/or whether APHIS-WS should have contracts with counties to implement activities that 
would remove wildlife by lethal methods. Another topic of concern is humanness of 
methods used to capture animals and animal suffering. These are controversial topics 
subject to much debate and varying opinions, and in some cases litigation, but they are 
not CEQA issues and, therefore, do not require resolution in the Draft EIR. The Draft EIR does, 
however, and in accordance with CEQA, evaluate what the potential environmental 
impacts might be on wildlife species that are removed by lethal methods. 

SECTION 2.0 (PROJECT BACKGROUND) 

Page 2.0-6 

The last paragraph under “Environmental Review of APHIS-WS Activities in California” is revised as 
follows to indicate the status of the joint environmental impact statement/environmental impact 
report as of March 2021: 

In 2018, APHIS-WS entered into an MOU with the CDFA to prepare a joint environmental 
impact report statement/environmental impact statement report (EIR/EIS) pursuant to 
CEQA and the National Environmental Policy Act (NEPA) and CEQA that will address 
APHIS-WS IWDM activities at the statewide level. The CEQA Notice of Preparation (NOP) 
prepared by CDFA and the NEPA Notice of Intent (NOI) prepared by APHIS-WS were 
released for public review on September 10, 2020, for a 60-day period ending November 
10, 2020 (CDFA 2020a; USDA 2020). As of August 2020 March 2021, the joint draft EIR/EIS 
document has not been completed. The draft EIR/EIS is expected to be circulated for 
public and agency review in early 2022 (CDFA 2020b). 

SECTION 4.1 (BIOLOGICAL RESOURCES) 

Page 4.1-31 

The fourth sentence of the first paragraph under the “Tricolored Blackbird” subheading and 
footnote 9 are revised as follows to report additional data about tricolored bird observations in 
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Shasta County. The addition of this information does not change the conclusions of the impact 
analysis for tricolored blackbird. 

Surveys conducted in 2017 by the USFWS as part of its triennial program for monitoring 
tricolored blackbird populations indicated the statewide population is over approximately 
177,000 (USFWS 2019: p. 34). In the “Northeast Interior” region of the survey, there were no 
tricolored blackbirds observed in Shasta County during the official triennial survey in 2017, 
but some were reported in the 2008 survey (1,030 birds) and in the 2014 survey (250 birds).9 
The 2017 survey was conducted in early April 2017. According to an article in the Redding 
Searchlight published in May 2017, an individual associated with the Wintu Audubon 
Society stated that ten thousand-plus tricolored blackbirds had been observed about two 
weeks after the official survey (Greaney 2017). Based on data provided to the Cornell Lab 
of Ornithology (eBird.org) by the public, which includes the observation reported in the 
newspaper article, this large number appears to be a one-time occurrence. The following 
are the highest total number of birds counted for a specific week (which varied by year) 
for each year from 2008 through 2020, as reported at eBird.org (Cornell Lab of Ornithology 
2020), which is separate and independent of the USFWS triennial surveys: no data in 2008; 
50 in 2009; 55 in 2010; 25 in 2011; 50 in 2012; 200 in 2013; 30 in 2014; 36 in 2015; 400 in 2016; 
10,004 in 2017; 50 in 2018 ; 275 in 2019; and 200 in 2020. As shown, while there is variation in 
the counts between years, the number of birds each year is well under the 2008 USFWS 
triennial survey count, with the exception of 2017. 

9 For purposes of the USFWS study and reporting, the Northeast Interior region consisted of Lassen, Modoc, Shasta, 
and Siskiyou Counties. There was no triennial survey in Shasta County in 2008 (USFWS 2019).  

The third sentence of the last paragraph under the “Tricolored Blackbird” subheading is revised as 
follows to correct information about the state listing of tricolored blackbird. The species was 
designated by the California Fish and Game Commission in 2018 as a threatened species under 
the California Endangered Species Act. 

No mixed flocks that have the potential to contain tricolored blackbird have been 
removed or dispersed statewide since 2014 2015 when tricolored blackbird was first 
considered for potential listing by the California Fish and Game Commission as a protected 
species in the state listed, and APHIS-WS activities in Shasta County have not resulted in 
take of tricolored blackbird, specifically.  

Page 4.1-47 

The second paragraph under the “Tricolored Blackbird” subheading is revised as follows to correct 
information about the state listing of tricolored blackbird: 

In order to avoid any take of tricolored blackbirds, APHIS-WS does not use any potentially 
lethal actions in mixed flocks. No mixed flocks that have the potential to contain tricolored 
blackbird have been removed or dispersed statewide since 2014 2015 when tricolored 
blackbird was first considered for potential listing by the California Fish and Game 
Commission as a protected species in the state listed. 
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Page 4.1-56 

The first paragraph regarding the joint environmental impact statement/environmental impact 
report is revised as follows: 

To date, no statewide CEQA analysis has been prepared for wildlife damage 
management carried out by various government partners throughout the state. In 2018, 
APHIS-WS entered into a Memorandum of Understanding (MOU) with the California 
Department of Food and Agriculture (CDFA) to prepare a joint environmental impact 
report statement/environmental impact statement report pursuant to CEQA and the 
National Environmental Policy Act (NEPA) and CEQA that will address APHIS-WS, CDFA, 
and County activities at the statewide level. The CEQA NOP prepared by CDFA and the 
NEPA NOI prepared by APHIS-WS were released for public review on September 10, 2020, 
for a 60-day period ending November 10, 2020 (CDFA 2020a; USDA 2020). As of August 
2020 March 2021, the joint draft EIR/EIS document has not been completed. The draft 
EIR/EIS is expected to be circulated for public and agency review in early 2022 (CDFA 
2020b). 

Page 4.1-59 

The second sentence under the “Tricolored Blackbird” subheading is revised as follows: 

Although blackbirds were removed (Table 4.1-4), no mixed flocks that have the potential 
to contain tricolored blackbird have been removed or dispersed statewide since 2014 
2015 when tricolored blackbird was first considered by the California Fish and Game 
Commission for potential listing as a protected species in the state listed. 

SECTION 7.0 (REFERENCES) 

The following bibliographic citations are added to the references: 

CDFA (California Department of Food and Agriculture). 2020a. Notice of Preparation of 
the California Wildlife Damage Management Environmental Impact Report and 
Environmental Impact Statement. September 10, 2020.  

———. 2020b. Wildlife Damage Management EIR/EIS Public Scoping Meeting 
Presentation October 27, 2020. https://californiawdm.org/wp-
content/uploads/documents/2020.10.23_WDM_PPT_acc.pdf 

Cornell Lab of Ornithology. N.d. eBird database. Search criteria: Shasta County, 
tricolored blackbird. https://ebird.org/barchart?r=US-CA-
089&bmo=1&emo=12&byr=1900&eyr=2020&spp=tribla. 

USDA (US Department of Agriculture). 2020. Animal and Plant Health Inspection Service. 
Notice of Intent to Prepare a Joint Environmental Impact Report and Environmental 
Impact Statement for Wildlife Damage Management in California. Federal Register Vol. 
85, No. 176. September 10, 2020. Docket No. APHIS-2020-0081. 
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APPENDIX B (PROJECT BACKGROUND SUPPORTING DOCUMENTATION) 

Integrated Wildlife Damage Management Control Methods Section 

Page B-5 

The following text is added to the second paragraph under the “Physical Capture and Control 
Methods Overview” subsection:  

APHIS-WS Directive 2.450 (USDA 2014) sets forth the guidelines for the use of certain types 
of capture devices by APHIS-WS wildlife specialists. This directive references the Association 
of Fish and Wildlife Agencies (AFWA) Furbearer Management Best Management Practices 
(BMPs) Program. The trapping BMPs comprise researched recommendations designed to 
ensure animals are humanely captured. There are currently 22 BMPs, which are routinely 
updated (AFWA 2019). BMPs have been developed for the following species that have 
been or may be routinely managed in Shasta County under the IWDM program: beaver, 
bobcat, coyote, gray fox, red fox, muskrat, opossum, raccoon, and river otter. Policy 4 of 
Directive 2.450 directs that the use of all traps, snares (cable device), and other capture 
devices must comply with applicable federal, state, and local laws and regulations; traps 
and trapping devices are not to be used unless appropriate authorization is granted by 
the landowner or designee; and all exceptions must be authorized by the director. 
Trapping regulations for California are specified in 14 CCR Section 465.5, and County-
funded APHIS-WS activities in the County must adhere to those regulations. 

Page B-10 

The following reference is added to correspond to the revision on page B-5. 

AFWA (Association of Fish and Wildlife Agencies). 2019. Furbearer Management and Best 
Management Practices for Trapping. https://www.fishwildlife.org/afwa-inspires/furbearer-
management 

APPENDIX C 

Table C-8 (Mountain Lion Population and Take Data)  

Note #6 under the “APHIS-WS Annual Take” table on page C-8-1 is revised to correct a 
typographical error in the reference.  

Notes: 
1. 1999-2006 data from: USDA (2019c) 
2. 2007-2018 data from: USDA (2019b)  
3. Calculated from CDFW BIOS dataset CWHR M165 [ds2616] (CDFW 2016) (see Table C-1) 
4. Beausoleil (2013). See Draft EIR Section 4.1, Biological Resources, for additional information. 
5. Approximate. See Draft EIR Section 4.1, Biological Resources for additional information. 
6. Dellinger (2019) Dellinger and Torres (2020). See Draft EIR Section 4.1, Biological Resources, for 
additional information.  
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These reference materials are available for review upon request. To request or review these items, 
please contact the Shasta County Department of Agriculture/Weights and Measures, 3179 
Bechelli Lane, Suite 210, Redding, CA 96002, (530) 224-4949. 
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JEFFREY H. WOOD
Acting Assistant Attorney General
United States Department of Justice
Environment & Natural Resources Division

S. DEREK SHUGERT, OH Bar No. 84188
Trial Attorney
Natural Resources Section
Post Office Box 7611
Washington, D.C. 20044-7611
Phone:  (202) 514-9269
Fax:  (202) 305-0506
shawn.shugert@usdoj.gov

Attorneys for Federal Defendants

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

CENTER FOR BIOLOGICAL DIVERSITY, et al.,

Plaintiffs,

v.

USDA APHIS WILDLIFE SERVICES,  et al.,

Federal Defendants.

Case No. 3:17-cv-3564-WHA

STIPULATED
SETTLEMENT AGREEMENT
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WHEREAS, Plaintiffs Center for Biological Diversity, Western Watersheds Project, Animal 

Legal Defense Fund, Project Coyote/Earth Island Institute, Animal Welfare Institute, and Wildearth 

Guardians (“Plaintiffs”), brought claims pursuant to the Administrative Procedure Act (“APA”), 5 

U.S.C. §§ 701-706, alleging violations of the National Environmental Policy Act (“NEPA”), 42 U.S.C. 

§§ 4321-4347, and its implementing regulations, 40 C.F.R. §§ 1500-1508, against the U.S. Department 

of Agriculture Animal and Plant Health Inspection Service-Wildlife Services (“APHIS-Wildlife 

Services”) and William H. Clay in his official capacity as the Deputy Administrator of APHIS-Wildlife 

Services (“Federal Defendants”);

WHEREAS, Plaintiffs’ claims allege that APHIS-Wildlife Services is violating NEPA and the 

APA by failing or refusing to supplement its NEPA analysis regarding wildlife damage management 

activities in California’s North District;

WHEREAS, Plaintiffs’ position is that significant new circumstances and information have 

emerged since APHIS-Wildlife Services last prepared its 1994 Programmatic Environmental Impact 

Statement and its 1997 Environmental Assessment (“EA”) and Finding of No Significant Impact 

(“FONSI”);

WHEREAS, the Parties have engaged in good faith settlement negotiations in an effort to avoid 

the time and expense of further litigation;

WHEREAS, Plaintiffs and Federal Defendants believe therefore that it is in the interests of the 

Parties, and judicial economy to resolve the claims in this action without additional litigation;

NOW THEREFORE, it is stipulated and agreed to by Plaintiffs and Federal Defendants as 

follows:

1. NEPA Review. APHIS-Wildlife Services entered into a Memorandum of Understanding

(“MOU”) with the California Department of Food and Agriculture (“CDFA”) to collaborate 

on environmental analysis of wildlife management activities in California’s North District.  

Nothing in this Agreement binds the State of California in any way.  It is only an agreement 

between Plaintiffs and Federal Defendants.

2. APHIS-Wildlife Services commits to the following:
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a. By December 31, 2023, APHIS-Wildlife Services will issue a new Final 

Environmental Impact Statement (“FEIS”) and Record of Decision (“ROD”). If 

either CDFA or APHIS-Wildlife Services terminates the MOU, APHIS-Wildlife 

Services agrees that it will unilaterally complete an FEIS and ROD.  If APHIS-

Wildlife Services anticipates that it will be unable to meet the 6 year deadline set out 

in this Paragraph, APHIS-Wildlife Services will confer with the Plaintiffs regarding 

the estimated time for completing the actions specified in this first sentence of this 

Paragraph and reserves the right to seek to modify the Agreement to extend time for 

completion of the actions specified in this first sentence of this Paragraph pursuant to 

Paragraph 7 below. Plaintiffs reserve the right to oppose any such extension.

b. Except activities for the protection of health and human safety,1 activities targeting 

invasive species (including feral swine), and activities on behalf of threatened and 

endangered species, between the date that this Agreement is executed and the date 

that the ROD is signed, APHIS-Wildlife Services agrees to the following interim 

measures:

i. APHIS-Wildlife Services agrees not to use EPA-labeled pesticides targeting 

mammalian species within the North District;

ii. APHIS-Wildlife Services agrees to use only non-lead ammunition for all 

wildlife damage management activities conducted in the North District, except 

when dispatching animals for which carcasses will be retrieved from the 

environment, subject to a 60-day transition period from the date of execution 

of this Agreement;

iii. APHIS-Wildlife Services agrees not to use body-gripping traps, glue traps, or 

spring-powered harpoon traps in Wilderness Areas and Wilderness Study 

1 APHIS-Wildlife Services agrees to provide Plaintiffs an annual report of the number and 
circumstances surrounding activities undertaken for health and human safety that implicate any of the 
interim measures identified in 2b.
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Areas in the North District;

iv. APHIS-Wildlife Services agrees not to conduct aerial operations in 

Wilderness Areas and Wilderness Study Areas in the North District;

v. APHIS-Wildlife Services agrees to abide by the recommended gray wolves 

mitigation measures provided in the April 15, 2014, concurrence letter by the 

U.S. Fish and Wildlife Service (“FWS”).

3. Definitions.  The parties agree that the following terms used in this Settlement Agreement

have the following definitions:

a. The term “body-gripping trap” is defined as one that grips the mammal’s body or 

body part, including, but not limited to, steel-jawed leghold traps, padded-jaw leghold 

traps, conibear traps, and snares. Cage and box traps, nets, suitcase-type live beaver 

traps, and common rat and mouse traps shall not be considered body-gripping trap.

b. The term “in areas occupied by gray wolves” as it appears in the April 15, 2014, 

concurrence letter from FWS is defined as, consistent with the consultation by FWS,

areas where wolves are known to exist through reports and verification by the FWS 

and/or the California Department of Fish and Wildlife (“CDFW”).

c. The term “North District” is defined as areas within the boundaries of the following

counties: Butte, Del Norte, Glenn, Humboldt, Lassen, Mendocino, Modoc, Nevada, 

Plumas, Shasta, Sierra, Siskiyou, Sutter, Tehama, Trinity, and Yuba.

d. The term “protection of health and human safety” is defined as activities, in response 

to a request by CDFW, to wildlife that demonstrate aggressive action that has resulted 

in physical contact with a human or exhibits an immediate threat to public health and 

safety, given the totality of the circumstances. “Immediate threat” refers to wildlife 

that exhibits one or more aggressive behaviors directed toward a person that is not 

reasonably believed to be due to the presence of responders. “Public safety” includes 

situations where a wildlife remains a threat despite efforts to allow or encourage it

through active means to leave the area.
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e. The term “activities on behalf of threatened and endangered species” is defined as 

activities conducted at the direction of, and with the concurrence of, FWS or CDFW

on behalf of federally or state listed threatened or endangered species.

4. Attorneys’ Fees and Costs.  The Parties have agreed to settle any and all of Plaintiffs’ claims 

for attorneys’ fees, costs, and expenses associated with this litigation for a lump sum of 

$6,214.86. This Settlement Agreement represents the entirety of the undersigned Parties’ 

commitments with regard to settlement of claims for attorneys’ fees, costs, and expenses.

5. Modification. This Agreement may be modified by written stipulation between the Parties. 

In the event that either party seeks to modify the terms of this Agreement, the party seeking 

the modification will confer at the earliest possible time with the other party.

6. Subsequent NEPA Challenges. Nothing in this Settlement precludes any challenge by 

Plaintiffs to the validity or sufficiency of the NEPA analysis completed pursuant to 

paragraphs 2 and 3 above. Such challenges shall be made only upon (1) completion of the 

entire NEPA process following the issuance of APHIS-Wildlife Service’s FEIS and ROD,

and (2) Plaintiffs’ exhaustion of any and all available administrative appeal opportunities.

For any such challenge, judicial review will be conducted only to the extent allowed by, and 

pursuant to, the judicial review provisions of the APA.

7. Dispute Resolution. In the event of a dispute among the Parties concerning the interpretation 

or implementation of any aspect of this Stipulation, the disputing Party shall provide the 

other Party with a written notice outlining the nature of the dispute and requesting informal 

negotiations.  The Parties shall meet and confer to attempt to resolve the dispute.  If the 

Parties cannot reach an agreed-upon resolution after 60 days following receipt of a written 

notice requesting informal negotiations or such longer time agreed to by the Parties, any 

Party may move the Court to resolve the dispute.  No motion or other proceeding seeking to 

enforce this Stipulation or for contempt of court shall be properly filed unless the Party 

seeking to enforce this Stipulation has followed the procedure set forth in this Paragraph, and 

the Party believes there has been noncompliance with an order of the Court.  In addition, this 
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Stipulation shall not, in the first instance, be enforceable through a proceeding for contempt 

of court.

8. Representative Authority. The undersigned representatives of Plaintiffs and Federal 

Defendants certify that they are fully authorized by the party or parties whom they represent 

to enter into the terms and conditions of this Settlement Agreement and to legally bind those 

parties to it.

9. Compliance with Other Laws. Nothing in this Settlement Agreement shall be interpreted as, 

or shall constitute, a commitment or requirement that Federal Defendants obligate or pay 

funds, or take any other actions in contravention of the Anti-Deficiency Act, 31 U.S.C. § 

1341, or any other applicable law. Nothing in this Settlement Agreement shall be construed 

to deprive a federal official of authority to revise, amend, or promulgate regulations, or to 

amend or revise land and resource management plans. Nothing in this Settlement Agreement 

is intended to, or shall be construed to, waive any obligation to exhaust administrative 

remedies; to constitute an independent waiver of the United States’ sovereign immunity; to 

change the standard of judicial review of federal agency actions under the APA; or to 

otherwise extend or grant this Court jurisdiction to hear any matter, except as expressly 

provided in the Settlement Agreement.

10. Offsetting debts. Under 31 U.S.C. §§ 3711, 3716; 26 U.S.C. § 6402(d); 31 C.F.R. §§ 285.5, 

901.3; and other authorities, the United States will offset against the payment made pursuant 

to this stipulation Plaintiffs’ delinquent debts to the United States, if any. See Astrue v. 

Ratliff, 560 U.S. 586 (2010).

11. Mutual Drafting and Other Provisions.

a. It is hereby expressly understood and agreed that this Settlement Agreement was 

jointly drafted by Plaintiffs and Federal Defendants. Accordingly, the Parties hereby 

agree that any and all rules of construction, to the effect that ambiguity is construed 

against the drafting party, shall be inapplicable in any dispute concerning the terms, 

meaning, or interpretation of the Settlement Agreement. 
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b. This Settlement Agreement contains all of the agreements between Plaintiffs and 

Federal Defendants, and is intended to be and is the final and sole agreement between 

Plaintiffs and Federal Defendants concerning the complete and final resolution of 

Plaintiffs’ claims. Plaintiffs and Federal Defendants agree that any other prior or 

contemporaneous representations or understandings not explicitly contained in this 

Settlement Agreement, whether written or oral, are of no further legal or equitable 

force or effect. Any subsequent modifications to this Settlement Agreement must be 

in writing, and must be signed and executed by Plaintiffs and Federal Defendants. 

c. This Settlement Agreement is the result of compromise and settlement, and does not 

constitute an admission, implied or otherwise, by Plaintiffs or Federal Defendants to 

any fact, claim, or defense on any issue in this litigation. This Settlement Agreement 

has no precedential value and shall not be used as evidence either by Federal 

Defendants or Plaintiffs in any other litigation except as necessary to enforce the 

terms of this Agreement. 

12. Force Majeure.  The Parties understand that notwithstanding their efforts to comply with the 

commitments contained herein, events beyond their control may prevent or delay such 

compliance. Such events may include natural disasters as well as unavoidable legal barriers 

or restraints, including those arising from actions of persons or entities that are not party to 

this Settlement Agreement. 

13. Dismissal. Concurrently with this Settlement Agreement, the Parties shall file a stipulation 

of voluntary dismissal of this action.  That stipulation will request that the Court retain 

jurisdiction to oversee compliance with the terms of this Stipulation and to resolve any 

disputes arising under this Stipulation and any motions to modify any of its terms.  See 

Kokkonen v. Guardian Life Ins. Co. of Am., 511 U.S. 375 (1994).

14. Effective Date.  The terms of this Agreement shall become effective upon execution of this 

Settlement Agreement.  The parties agree that this Settlement Agreement may be executed in 

one or more counterparts, each of which shall constitute an original, and all of which, taken 
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together, shall constitute the same instrument.  Facsimile or scanned signatures submitted by 

electronic mail shall have the same effect as an original signature in binding the parties.

Respectfully submitted,

DATED: October 30, 2017 JEFFREY H. WOOD
Acting Assistant Attorney General
United States Department of Justice
Environment & Natural Resources Division

By  /s/ S. Derek Shugert
S. DEREK SHUGERT
Trial Attorney
Natural Resources Section
Post Office Box 7611
Washington, D.C. 20044-7611
Tel:  (202) 514-9269
Fax:  (202) 305-0506
E-mail:  shawn.shugert@usdoj.gov

Attorneys for Federal Defendants

/s/ Collette L. Adkins_______
Collette L. Adkins (MN Bar No. 035059X)*
Center for Biological Diversity
P.O. Box 595
Circle Pines, MN 55014-0595
Phone: (651) 955-3821
cadkins@biologicaldiversity.org

Jennifer L. Loda (CA Bar No. 284889)
Center for Biological Diversity
1212 Broadway, Suite 800
Oakland, CA 94612-1810
Phone: (510) 844-7136
Fax: (510) 844-7150
jloda@biologicaldiversity.org

Attorneys for Plaintiffs
*Admitted pro hac vice
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ATTESTATION OF COUNSEL

I attest that I have secured the concurrence of the counsel whose signature appears above as to

the form and contents of this document and his authorization to file this document on his behalf, as

evidenced by the conformed signature appearing above.

DATED: October 30, 2017 /s/ S. Derek Shugert
S. DEREK SHUGERT
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CERTIFICATE OF SERVICE

I, S. Derek Shugert, hereby certify that, on October 30, 2017, I caused the foregoing to be served 

upon counsel of record through the Court’s electronic service.  I declare under penalty of perjury that the 

foregoing is true and correct.

DATED:  October 30, 2017 /s/ S. Derek Shugert
S. Derek Shugert
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USDA APHIS WILDLIFE SERVICES 
WORK AND FINANCIAL PLAN

COOPERATOR: LANE COUNTY WASTE MANAGEMENT DIVISION
COOPERATIVE AGREEMENT NO.: 20-7341-6294-RA 
ACCOUNT NO.: AP.RA.RX41.73.0103 
AGREEEMENT DATES: January 1, 2020 - December 31, 2020 
AGREEMENT AMOUNT: $25,000.00

Pursuant to Cooperative Service Agreement No. 16-7341-6294-RA between Cooperator and the United States Department 
of Agriculture, Animal and Plant Health Inspection Service, Wildlife Services (APHIS-WS), this Work and Financial Plan 
defines the objectives, plan of action, resources and budget for cooperative wildlife services program.  

OBJECTIVES/GOALS 

APHIS-WS objective is to provide professional wildlife management assistance to reduce or manage damage caused by 
birds including starlings, and other nuisance wildlife to protect property and human health and safety.   

Specific goals are: 
1. To provide direct assistance for Lane County Waste Management Division from wildlife conflicts or damage.  
2. To provide assistance in the form of educational information.   

 
PLAN OF ACTION 

The objectives of the wildlife damage management program will be accomplished in the following manner: 

1. APHIS-WS will provide technical assistance and or direct management at times and locations for where it is 
determined there is a need to resolve problems caused by wildlife.  Lethal management efforts will be directed 
towards specific offending individuals or local populations.  Method selection will be based on an evaluation of 
selectivity, humaneness, human safety, effectiveness, legality, and practicality. 

Technical Assistance:  APHIS-WS personnel may provide verbal or written advice, recommendations, 
information, demonstrations or training to use in managing wildlife damage problems.  Generally, implementation 
of technical assistance recommendations is the responsibility of the resource/property owner. 

Direct Management:  Direct management is usually provided when the resource/property owner’s efforts have 
proven ineffective and or technical assistance alone is inadequate.  Direct management methods/techniques may 
include trap equipment, shooting, and other methods as mutually agreed upon. Non-lethal means will be 
attempted prior to lethal actions and will be recorded. Lethal action only authorized upon approval from Lane 
County Waste Management Division Manager, for rural transfer stations, or Landfill Supervisor, if at landfill. Bi-
annual report, and an annual summary reports of all wildlife engagement at the landfill and rural transfer stations, 
excluding landfill bird activity, will be provided. Reports shall include documentation of all nonlethal methods 
used in operational activities and instances were lethal management was expressly authorized by approved 
official.  

2. APHIS-WS will prepare quarterly surveys of Short Mountain Landfill bird activity to assess wildlife attractant 
potential and an annual report summarizing quarterly surveys. 
 

3. APHIS-WS District Supervisor Paul Wolf Roseburg, Oregon will supervise this project, (541) 679-1231.  This 
project will be monitored by David E. Williams, State Director, Portland, Oregon (503) 326-2346. 
 

4. APHIS-WS will invoice Lane County Waste Management Division monthly for actual costs incurred in providing 
service, not to exceed $25,000.00, provided there are billable expenses posted at the time of billing for the month 
of service. In some cases, the work is done during the period of performance but expenses post outside of the 
agreement end date, resulting in a final invoice one month after the period of performance has ended.    

 
5. In accordance with the Debt Collection Improvement Act (DCIA) of 1996, bills issued by APHIS-WS are due and 

payable within 30 days of the invoice date.  The DCIA requires that all debts older than 120 days be forwarded to 
debt collection centers or commercial collection agencies for more aggressive action.  Debtors have the option to 
verify, challenge and compromise claims, and have access to administrative appeals procedures which are both 
reasonable and protect the interests of the United States. 
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PROCUREMENT 

Lane County Waste Management Division understands that additional supplies and equipment may need to be purchased 
under this agreement to replace consumed, damaged or lost supplies/equipment. Any items remaining at the end of the 
agreement will remain in the possession of APHIS-WS. 

STIPULATIONS AND RESTRICTIONS: 

1. All operations shall have the joint concurrence of APHIS-WS and Lane County Waste Management Division and 
shall be under the direct supervision of APHIS-WS.  APHIS-WS will conduct the program in accordance with its 
established operating policies and all applicable state and federal laws and regulations. 

2. APHIS-WS will cooperate with the Oregon Department of Fish and Wildlife, the U.S. Fish and Wildlife Service, 
Oregon Department of Transportation, Oregon Fire marshal’s Office, county and local city governments, and 
other entities to ensure compliance with Federal, State, and local laws and regulations. 

3. Wildlife Damage Management: A Work Initiation Document for Wildlife Damage Management (WS Form 12A), 
a Work Initiation Document for Wildlife Damage Management – Multiple Resource Owners (WS Form 12B) or a 
Work Initiation Document for Management of Wildlife Damage on Urban Properties (WS Form 12C) will be 
executed between APHIS-WS and the landowner, lessee, administrator before any APHIS-WS work is conducted. 

COST ESTIMATE FOR SERVICES: 

Salary including possible overtime, benefits, vehicle, supplies and material costs charged at actual cost.  The distribution 
of the budget for this work plan may vary as necessary to accomplish the purpose of this Agreement. 

AUTHORIZATION: 

Lane County Waste Management Division 
3100 East 17th Avenue  
Eugene, Oregon 97403 
 

 
  
 
 
 

Representative, Lane County Waste Management    Date

UNITED STATES DEPARTMENT OF AGRICULTURE ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE WILDLIFE SERVICES

State Director, Oregon   Date

Director, Western Region           Date
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Cost Element 
Personnel Compensation
Travel
Vehicles
Other Services
Supplies and Materials
Equipment

Subtotal (Direct Charges)

Pooled Job Costs 11.00% 2,162.80$                  
Indirect Costs 16.15% 3,175.38$                  
Aviation Flat Rate Collection -$                           
Agreement Total

The distribution of the budget from this Financial Plan may vary as necessary to 
accomplish the purpose of this agreement, but may not exceed: $25,000.00

Full Cost
17,303.80$                                                        

-$                                                                   
1,893.05$                                                          

-$                                                                   
464.97$                                                             

-$                                                                   

19,661.82$                                                        

25,000.00$                                                        

12/31/2020

FINANCIAL PLAN

For the disbursement of funds from

Lane County Waste Management Division - Lane County

to
USDA APHIS Wildlife Services

for
Birds and other wildlife management around facilities

from
1/1/2020

to       
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